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Digests of Recent Opinions 





ALCOHOLIC BEVERAGE CON- 
TROL—An owner of a liquor 
license acquires an_ interest 
which is entitled to some 
measure of protection in con- 
nection with a transfer. 

—it is improper for the local 
authorities to deny a transfer 
of a liquor license merely be- 
cause of a desire to reduce the 
number of outstanding licen- 
ses. 

—On an appeal to the A.B.C. 
Director from a denial of a 
transfer of a license he hears 
the matter de novo and can 
rely on any additional evi- 
dence adduced in the Division. 

—The court will not interfere 
with the A.B.C. Director’s de- 
termination where the action 
of the local authorities ap- 
pears clearly unjustifiable and 
in addition the  Director’s 
action does not appear to be 
clearly erroneous. 

Digested from an opinion by 

Clapp. S. J. A. D., rendered Dec. 

29 1955. Appellate Div. Town- 

ship Committee v. Brandt et als. 




















For appellant—Julius Cohn. For 
objectors—J. Elmer Matthews 
For the A.B.C. Division—S 
B. Helfand. For _ respondent 
licensee — Samuel Leventhal 
Mark Addison, atty. Stewart & 
T nthal of counsel). 
Application was made to the 
Township Committee of Lake- 
wood for a person to person and 
place re place transfer of a 
p retail liquor license. The 
& mittee denied the applica- 
ti purportedly because of 
tion to the proposed site. 


ppeal the Director of A.B.C. 
ed the Township Com- 


mittee. The Committee and cer- 
tain residents of Lakewood who 
also objected to the transfer 
now appeal. 
Appellants’ principal conten- 
is that ‘public necessity 
convenience” does not re- 


re the transfer of the license 
proposed site. They con- 
further the Director im- 
erly approved the proposed 
nd was limited to the 
nee which had been ad 
before the Committee 

he Director found the Tor wn- 
Dp Committee was not 














gh really 
toncerned with the question 
Whether there was any public 
Necessity for having a tavern 
&t the location but was moti- 
Yated primarily by a desire to 
have the license “die”; they 
felt there were too many taverns 
in Lakewood. This was in effect 
admitted by one of the Com- 
Miltteemen at the hearing be- 
fore the Director. Another 
Committeeman had stated at 
the Committee hearing that this 


chance to eliminate a 
proposed location, it was 
shown, is in an appropriate zone, 
2 or more miles from the nearest 
1 and school and more 
a mile away from the 
tavern. It is in an area 
sparsely settled but being 
@eveloped and is on a state 










ignway where there is con- 
: rable traffic especially on 
eekends. 

Held: The exact application 









d significance of the term 
ublic convenience and neces- 


my” in relation to _ liquor 
f censes need not be here de- 
mrmined for the Committee 


fre did not really make its 
ecision on this basis. The 
Nding of the director in that 
egard was sustained by suffi- 
nt testimony before him. The 
€sire of the Committeemen to 








duce the number of licenses | 
‘Cause there were too many is 


| the 





commendable but they should 
have attempted this through 
some less arbitrary means than 
destroying the transferability of 
outstanding licenses. An owner 
of a liquor license acquires 
through his investment therein 
an interest which is entitled 
to some measure of protection 
in connection with a transfer. 
The denial of the transfer by 
the committee was on a basis 
which should not have been 
controlling. 

Under the law the case is 
heard de novo by the Director 
and he may properly rely on 
additional evidence brought out 








Judicial Conference 


The Supreme Court has 
announced that the Judicial 


Conference this year will be 
held on Friday, June 1, 1956, 
and that, as in prior years, 
the Conference will consider 
amendments to the Rules 
Governing the Courts of New 
Jersey. 

So that all suggested 
amendments may be re- 


viewed by the Supreme Court’s 
Committee Rules and 


on 


published in the New Jersey 
Law Journal in sufficient time 
to permit the various bar 
associations to consider the 


proposed anes S and submit 
their rec with 

















in the Division. ae respect the reto in “advance of 
On the evidence before the the Judicial Conference, the 
Director there is no basis for Supreme Court has fixed 
saying he clearly erred in hold- February 25 j 1956 as "the 
ing that public conveniences | geadiine for the submission 
and interests warranted the | of proposed endveiein 
transfer to the proposed site. All recommendations for 
The court should not inter-|| onances in the rules should 
fere with the Director’s deter- | po sent in nae densa Ge to 
mination where it can reason- the  hdoninist athens. “‘Divector 
y be said there was clearly | of the Courts. State Hous 
t Loul otate ouse 
unjustifiable action by the local | annex Tre und should 
authorities and where, in addi- ie Geen be s. tier 
. ° + C al aii} J c i 
tion, the action taken by the | statement explaining the rea- 
Dir — appears not to be | sons for ecommended 
clearly erroneous. Pie 
Affirmed. alia 
Seek Wider Use of Pretrial Procedure 
in State Courts 
To Distribute Judge’s Handbook of Pretrial Procedure 





Chicago—The American Bar 
Association is asking the 3,000 
judges of state courts through- 
out the nation to consider 
wider use of the “pre-trial con- 
ference” as a means of speeding 
up trials and reducing the log- 
jams in the courts. 

U. S. District Judge Alexander 
Holtzoff of Washington, D. C., 
chairman of the American Bar 
Association Section of Judicial 
Administration, announced that 
the section will distribute next 
month to all state court judges 
in the U. S. a specially-written 
handbook describing pre-trial 
procedures and advocating their 
wider use, particularly in areas 
where dockets are overcrowded. 

“Pretrial procedure is an in- 
novation that has been found 
generally useful in shortening 
trials and thereby accelerating 
the disposition of dockets in 
centers where there is a heavy 
arrearage of cases,” Judge Holt- 
zoff explained. “State courts 
have not made as much use of 
pretrial as have the federal 
courts, and the Section of Ju- 
dicial Administration now seeks 
to popularize its use. 

“There are long delays be- 
tween filing of suits and actual 
trials in many areas due to 
crowded dockets, and the pre- 
trial conference is one of the 
effective ways of disposing of 
these backlogs. They exist in 
state courts as well as in federal 
courts. We believe the wider use 
of pretrial would greatly assist 
in reducing the arrearages be- 
cause the courts would be able 
to try many more cases than 
they otherwise could.” 

Judge Holtzoff pointed out 
pretrial conferences are now 
routine in the federal courts of 
the District of Columbia and 
that they are widely used else- 
where in the federal court sys- 
tem. The procedure is used to 
some extent in about 31 states, 
according to the data compiled 
by the ABA Judicial Administra- 
tion Section. 

Judge Clarence L. Kinkaid of 
Superior Court of Los 
Angeles is author of the “Judge’s 
Handbook of Pretrial Procedure” 


which the American Bar Asso- 
ciation will distribute to the 
State court udges. He was 
chairman of Pretrial Com- 


idicial Admini- 
year. 


mittee of the J 
stration Section last 


Membership Certificates 
Peing Issued By A.B.A. 


Chicago. For the 
its 77-year history 
Bar Association is 


first time in 
’ the American 
preparing to 











issue to all its members a mem- 
bership certificate suitable for 
framing and hanging on office 
or reception wall 

The certificate 81% by 11 
inches in size and engrossed on 
heavy white parchment. Each 
certificate will be personalized 
with the member’s name in- 
serted by pen and ink. 

The certificate was approved 
by the Ad istration Com- 
mittee of the ABA Board of 


Governors and preparations for 


its distribution ready have 
begun at the Association’s head- 
quarters in the American Bar 
Center here. Distributions will 


begin this mc and will pro- 


ceed as the perso 





nalizing pro- 
cess is completed 
Distribution to all of the As- 
sociation’s present membership 
of about 58,000 is scheduled to 
be completed the next few 
weeks. 
The Administration Commit- 
tee said the certificate will ful- 


fill a wish frequently expressed 
by ABA members to have on 
their office walls visible evidence 


of their support of the national 
organization of the legal pro- 
fession. 


Publish 66 Standard 
Instructions To Juries 


After three years of work on 
the project, the Seattle Bar As- 
sociation and the King County 
Superior Court Judges have 
published a collection of 66 
“standard” instructions to juries. 
The indexed volume is available 
at $2.25 from the Seattle bar 
office, 501 Third Avenue, Seattle 
4, Washington, or the King} 
County Clerk’s office. 


“The Lawyer At the Bargaining Table” 





By Joseph S. Oberwager* 


A prospective client sat op- 
posite me and in an apologetic 
|manner said, “I want to talk 
to you but I'm not sure that 
I want to hire you.” He went 
on to discuss his problem. He 
has a substantial manufactur- 
ing operation employing about 
500 employees, represented by 
an energetic union. His own 
staff is unable to cope with his 
numerous problems; he is too 


occupied with business matters, | 


and he feels unqualified to take 
a direct hand in union negotia- 
tions. 

He finally expressed his feel- 
“I feel 


ings in this manner, 
that lawyers shouldn’t handle 
labor problems.” Aroused by 


this statement, I said, “How did 
you ever arrive at that conclu- 
sion?” “Well”, he said, “I’ve 
heard it said and I’ve read 
articles. A lawyer handled a 
labor problem for friend of 
mine and made a mess of it. 
My friend will never again con- 


a 








Lecislature's Extension 
Of Ligham’ s Term Ruled 
Invalid 
Extension Of Terms Of Law 


Enforcement Council Members 
Held Legal 


Superior Court “Judge Ralph 


J. Smalley has turned down 
Governor Meyner’s attack on 
the legislature’s extension of 


the terms of office of the mem- 
bers of the New Jersey Law 
Enforcement Council but has 
sustained the Governor’s attack 
on the legislature’s extension of 
the term of office of Chester K. 
Ligham as State Rent Control 


Director. 

In making his rulings in the 
two companion cases, Judge 
Smalley held that the Council 


was a legislative commission or 
agency and that therefore the 
power to appoint its members 
was vested in the legislature 
and not the Governor. Accord- 
ingly, he held, the action of the 
Legislature last year extending 
the life of the Council and the 
terms of its members until June 
30, 1956 was within the legislative 
domain and valid. He pointed 
out that while originally the 
Council had been placed in the 
Department of Law and Public 
Safety and might have been 
considered an administrative 
agency subject to the Governor’s 
appointive powers, that situa- 
tion was changed in 1953 when 
the Council was taken out of 
that department and changes 
made giving it the character- 
istics of a legislative commission. 


As to the office of State Rent 
Control Director, however, he 
ruled the situation was different 
and that the office was an ad- 
ministrative one which had 
been created in 1953 and placed 
in the Department of conserva- 
tion and Economic Development. 
State rent control was to expire 
Dec. 31, 1954 and Ligham’s term 
was to end July 1, 1955. In 
December 1954 the Legislature 
extended the law and Ligham’s 
term for another year. Judge 
Smalley ruled that the exten- 
sion of controls was valid but 
that the extension of Ligham’s 
term was the same as giving 
him a new appointment and 
this could not,be done because 
the Constitution forbids legisla- 
tive appointment of executive, 
administrative or judicial of- 
ficers. Accordingly he ruled that 
Ligham holds office without 
coler of law. 


sult a lawyer about labor prob- 
lems.” 

The scars of years of practice 
makes one_ philosophical at 
such an indictment leveled by 
the unthinking layman at the 
entire legal profession, because 
of the failings of one member. 

Every practitioner is disturbed 
and irritated by the unthinking 
person who levels criticism at 
an entire profession by sweep- 
ing generalities, especially under 
circumstances where the profes- 
sion is unable to answer or de- 
fend itself. We do not proclaim 
or advertise our virtues. Then 
how much more injurious and 
ill-advised is it when we find 
individuals who supposedly 
should know better, attacking 
the profession? We can forgive 
the uninformed individual, but 
how explain or answer the so- 
called experts? 


In our profession we may have 
laggards, but the criticism is 
always directed to the profes- 
sion. Undoubtedly, the critic who 
has ulcers seeks the services of 
a stomach specialist. He sends 
his child to a pediatrician, and 
his wife’s bunions are treated 
by a chiropodist. But, if any of 
these specialists mishandles 
him, does he condemn the en- 
tire medical profession? He 
does not. But if he hears of 
a client who complains of treat- 
ment by an individual lawyer, 
damn the entire legal profes- 
sion! 

It was 
who said 
ward of 
well-done 
beyond our 


Ralph Waldo Emerson 
that the greatest re- 
a job well done, is a 
job. We know that 
compensation there 
will be little reward. We also 
know that for many hundreds 
of years lawyers have been a 
vital adjunct to the _ political, 
economic, social and religious 
welfare of all people—and also, 
the most maligned. In every 
time, under any circumstances, 
the fight for freedom, and for 
human rights, and for civil 
liberties, has been led by a 
lawyer. 

The great defenders, the great 
men of the people, were lawyers. 
Darrow, the defender of the 
unpopular cause, Hays and 
Ernst, to mention only a few 
recent names. And _ Lincoln, 
who proclaimed what was novel 
and revolutionary in his time, 
the right of labor to organize 
and to strike. 

The revolutionary advance in 
national labor policy first enun- 
ciated in Section VII of the 
National Recovery Act was writ- 
ten by lawyers. The National 
Labor Relations Act which re- 
placed it, proclaimed as labor’s 
Magna Carta, was written by 
lawyers. And its constitutional- 
ity was defended by lawyers. 
The same is true of all labor 
and social welfare legislation. 
These laws necessarily were 
written by lawyers, and the 
“legalisms”, the protective 
measures which we are fre- 
quently criticized for invoking 
and pressing, were fabricated 
into statutes which have with- 
stood attack after attack. 

It does not in any way soften 
our argument to concede that 
lawyers have similarly led the 
attack upon political, econo- 
mic, social and religious free- 
doms. Assuredly they have, but 
we as lawyers are the first to 
assert the right of the opposi- 
tion to be heard and to be rep- 
resented by counsel, whether his 











* Member of New Jersey and New York 
Bars specializing in Labor Relations. 
(Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS 


SEPARATE MAINTENANCE — fendant denies he struck plain- 
DIVORCE — An isolated in-| tiff. He says that as a result of 
cident of physical violence the argument he retired to the 
due in part to provocation by living room couch and she then 
the wife does not constitute! dressed and left. 
extreme cruelty. | When she returned for her 

SEPARATE MAINTENANCE — effects the next day defendant 
While ordinarily a wife who) had no objection. Later, by 
leaves her husband for less| arrangement of counsel, she 
cause than a legal matri-| came for her furniture. He per- 
monial offense is not entitled) mitted it to be removed but did 
to separate maintenance, she not allow her to enter. He never 
will be entitled thereto if the solicited her return. In Sep- 
separation was at his in-| tember 1954 she phoned asking 
sistance or with his consent.) him to take her back. He sug- 

—Mere passivity by a husband gested a months deliberation. 
whose wife left him for less) She phoned again in October 
cause than a legal matri-| and this time he suggested they 
monial offense does not con-| discuss it together in conference 
stitute such consent to the | with counsel. A meeting was ar- 
separation as will entitle her) ranged and defendant attended 
to separate maintenance. | but plaintiff did not. There 





Digested from an opinion by | Were no further negotiations. At, 


Conford, J. S. C., rendered Dec.| the trial, on interrogation by 


30, 1955. Chancery Div. Eldredge the court, defendant said he 
v. Eldredge. For plaintiff — | WOuld be willing to consider a 


Frank H. Blatz (Blatz and/Yreconciliation but  plaintiff’s 

Feiring, attys.). For defendant—|Tresponse was emphatically in 

Joseph I. Bedell (Henry Handel- | the negative. 

man atty.). | Held: The situation prior to 
The parties were married in|July 6 was a case of incom- 


January 1950. Plaintiff left the | Patibility not cruelty. And the 
home of defendant on July 7, | court doubts from the proofs 
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|duty to support his wife does | 
/not cease by reason of her} 
absence at his instance or with | 
his consent. 

In the cases in which main- 3 See aad 
tenance was allowed though the New York (ACCN)—Finding 
wife had left the home without “three serious setbacks” offset- 
a ground for divorce, the hus- , ting gains in the balance sheet 


band knew the wife was going of freedom of 1955, Freedom 
to leave before she left and,House has cited the following: 


Report 3 Setbacks To 
Freedom In ‘55 and 
4 Advances 


1954, assertedly because of his| Whether defendant struck plain- 
tiff on July 6. If he did, it was 
an isolated incident, due, at 
least in part, to her own provo- 
cation and does not amount to 


extreme cruelty. She _ seeks 
separate maintenance. 
On the evening of July 6, | 





1954 there was an argument. 
Plaintiff claims defendant struck | cruelty. There was no threat 
her during the argument and|to her life, healtn or ability to 


she then dressed and left. De-| discharge her marital duties. 
Ordinarily, a wife who leaves 


her husband’s home for reasons 
not founded on conduct by him 
constituting a ground for di- 
vorce will not be accorded 
Separate maintenance. Recog- 
nizing this, when the court 
announced its conclusion on the 
issue of cruelty, plaintiff, at the 
court’s suggestion moved to 
amend the complaint to allege 
in the alternative a separation 
of the parties by consent or 
acquiescence of the defendant. 
The motion was granted pur- 
suant to R.R. 4:15-2. The ques- 
tion thus became whether there 
was an undischarged duty on 
ithe husband to make a bona 
|fide attempt at reconciliation 
land whether the failure so to 
|do in this case would support 
| plaintiff’s action. 

| While the law requires a 
|husband to support his wife, it 
is his right to require her to 
receive that support in his 
home as his wife, but his legal 
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latest rate 
per annum 
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either did nothing or assisted 
her in leaving and wanted her, 
to go. In all of these cases there 
was an affirmative disposition | 
on the part of the husband to/! 
effectuate the separation. There 
is nothing like that here. Al-, 
though plaintiff had previously 

planned to leave defendant, he 

dissuaded her. The leaving on 

July 6 was totally unexpected 

and unjustified. In the circum- 

stances, while defendant can- 

not hold her departure the in- | 
ception of an actionable deser- 

tion unless he undertakes in 

good faith to solicit her return, 

which he did not do, no more 

can she compel his maintaining 

her apart while she defaults in 

her obligation to render him her ' 
services and society. While that | 
default persists he does not 

have to seek her out to extract 

a return to a duty she ought, 
not to have forsaken. 

Mere passivity by a husband 
whose wife has left him for less 
cause than a legal matrimonial 
offense does not constitute such 
consent to or acquiescense in 
the separation as will subject 
him to liability for her separate 
maintenance. 

Judgment for defendant. 


TAX SALES—FORECLOSURE— 
Under R.S. 54:5-29 a tax sale 
certificate held by a munici- 
pality for more than 20 years 
before 1942 became void at 
the expiration of the 20 years 
unless the municipality had 
entered into possession of the 
lands within that term and 
a foreclosure of such a certi- 
ficate in 1943 is ineffective. 
Plaintiffs sue for cancellation 

of a contract for the sale of 

property, return of their deposit 
and title examination expenses. 

They charge defendant's title is 

unmarketable. 

The contract, entered into on 
July 24, 1954, called for the sale 
by defendants to plaintiffs of 
lots 160 to 164 inclusive in Block 
97 of the Borough of Emerson. 
Lots 162, 163 and 164 had been 
conveyed by the Borough to de- 
fendant in 1947. 

In 1919 the Borough had pur- 
chased a tax certificate cover- 
ing lots 162, 163 and 164. The 
Borough filed a bill to foreclose 
the certificate on July 30, 1943 
and obtained a final decree on 
Nov. 22, 1943. 

At the time of the tax sale, 
R.S. 54:5-79 provided that the 
title of the purchaser at a sale 
shall cease and determine and 
the certificate be void at the 
expiration of 20 years from the 
date of sale unless the pur- 
chaser before the expiration of 
that term entered into actual 
possession or forclosed the right 
to redeem. 

In 1942 R.S. 54-79 was 
amended to exclude municipali- 
ties from the limitation therein 
imposed, the amendment pro- 
viding that it “shall extend to 
all presqnt existing tax certifi- 
cates 








Held: Under the provisions of | 
R.S. 54:5-79 before the amend- | 
ment of 1942, the title of the 
Borough, acquired by the tax 


sale in 1919, ceased and the |} 


right to foreclose became bar- | 
red in 1939. The 1942 amend- | 
ment of RS. 54:5-79 by its 


express language indicates it was | i 


to operate only with respect to. 


certificates held by municipali-| |} 


ties where the 20 year term had 


‘not yet expired, which was not, 


the case here. It is not con-' 
tended the municipality went 
into possession or took other 
steps to exercise its rights prior | 
to the 1943 foreclosure. The 
right to foreclose had been 


held by a municipality | | 
whose terms have not expired”. | ||| 


—False hopes aroused in 
American people by the “Geneva 
smile” of the Russians; 

—The attack by the American 
Legion on the United Nations 
Educational, Social and Cultural 
Organization, ‘voted without 
floor consideration of its own 
committee’s recommendations to 
the contrary.” This, the year-end 
review declared, “brought pre- 
judice a victory at home and 
America a defeat abroad”’; 

—“Rabid radicalism” exhibited 
in the murder of a Negro boy, 
Emmett Till, in Mississippi and 
the failure to bring his mur- 
derers to justice, the review said, 
“marked up a loss for freedom 
at home and a gain for Com- 
munist propaganda abroad”. 

“Mounting evidence of in- 
creasing censorship by govern- 
ment rules, gagging officials 
and withholding information 
from the press” were also men- 
tioned on the debit side, as well 


'as the ‘“‘spate of local and state 


laws censoring the sale of 
books,” and “recent attempts to 
intimidate tax-exempt founda- 
tions, restrict their freedom of 
inquiry and endanger their in- 
dependence from political con- 
trol.” 
On the credit side of the 
freedom ledger were listed: 
—The further rulings of the 
Supreme Court against segrega- 
tion in recreation centers; 
—Ending of the occupation of 
Austria after a decade of “stub- 
born soviet obstruction”; 
—Fulfillment of an American 
initiative at the “Atoms for 
Peace” conference at Geneva; 
—President Eisenhower’s “‘con- 
vincing demonstration” at Gen- 
eva that the U. S. foreign policy 
and the NATO are directed to 
the goal of peace. The president, 
the review stated, “swept away 
many false accusations of soviet 
cold war propaganda and sub- 
stituted a true picture for the 
skeptical and confused of Amer- 
ica’s peaceful intentions.” 
“Although the events of this 
year indicate losses from the 
net gains of the 1954 balance 
Sheet,’ the review added, “we 
see also in a growing spirit of 
moderation and a decline of 
hysteria new opportunities in 
the year ahead for solid ac- 
complishment 








barred in 1939 and the 1942 
amendment of the statute did 
not serve to revive that right. 
The foreclosure proceeding was 
ineffective and the title is un- 
marketable. 

Judgment for plaintiff. 
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Commission To Study ; 
Evidence Law Revision 
Appointed 
Bigelow Elected Chairman 
Of Group 


Z 


Governor Meyner, on Frida; 
announced the appointment o: 
retired Superior Court Judz: 
John O. Bigelow of Newark, Car 
Kisselman of Camden and Scot 
M. Long Jr. of Morristown t 
the legislative commissic, 
created by the legislature ; 
study the proposed revision ¢; 
the law of evidence and th 
manner in which it should > 
adopted. Legislative member; 
named to the commission 4; 
their respective bodies are Sen-)_ , 
ators Albert McCay, Wesley L 
Lance and W. Howard Shar 
and Assemblymen Clifton T 
Barkalow, Charles E. Gant an 
William F. Hyland. 

The group was formally wel. 
comed by Governor Meyner las 
Friday and proceeded to organ. 
ize by electing former Judg: 
Bigelow as its chairman. 


Announcements 


Victor C. Cormier has move: 
his law office to 586 Kearn; 
Avenue, Arlington. 


Louis J. Beers has retire ~-- 
from the practice of law afte ~ 
more than 55 years at the Ba __ 
He maintained offices in Newark 


Joseph T. Panucci has opene 
offices for the practice of la 
at 250 East Ridgewood Ave 
Ridgewood. = 4,,. 7 

Crummy, Consodine & Gibbon | yejo, 
have moved their offices to | +p 
Commerce Street, Newark. 
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Announcing... 


| A complete presentation of 
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DIGESTS OF RECENT OPINIONS 





ZONING — An ordinance which 
classifies all lands in the mu- 
nicipality and is reasonably 
designed to further the de- 
velopment of the municipality 
as a social, economic and 
political unit serves the gen- 
eral welfare and is a proper 
exercise of the zoning power. 


—A comprehensive zoning plan 
adopted for the purposes pre- 
scribed in N. J. S. A. 40:55-32 
is not rendered legally invalid 
because economic considera- 
tions were a factor in fixing 
the zones or because its en- 
actment was hastened to pre- 
vent a building project con- 
trary to the zoning scheme. 


Digested from an opinion by 
Francis, J. A. D., rendered Dec. 
30, 1955. Appellate Div. Rockaway 
Estates v. Rockaway. For ap- 
pellant — Aaron W.Nussman 
(George I. Marcus, atty.). For 
respondent — R. Wayne Stickel 
(Matthews & James, attys.). 


Plaintiff seeks a judgment 
declaring invalid the zoning 
ordinance of the defendant 


township. Plaintiff alleges the 
yrdinance as a whole is invalid 
because it was not adopted pur- 
suant to a reasonable compre- 


of zones designed to accomplish 
the orderly development of land 
and also that it is un- 
reasonable and discriminatory 
is to plaintiff and amounted 

spot zoning. The trial court 


appealed. 

The township is a rural com- 
munity with hilly and mount- 
ainous terrain, covering an area 
f 45.3 square miles. Three de- 
velopments are situated within 

township. The estimated 

* round population is 6350, 
and 9800 in the summer. There 
no sanitary system. In March 
1951 a zoning committee com- 
d of the local citizenry was 
inted to study the zoning 

lem and had by Jan. 1954 

substantial progress 
tentative zones, a tentative 
ng map and a draft of 
rdinance. In July 1953 plain- 

developer, acquired title 


ito a 341 acre tract knowing that 


a zoning ordinance was in the 
formative stages. In January 
1954 plaintiff submitted a pro- 
posed subdivision of part of its 
t into lots 60 ft. by 100 feet 
on each of which it proposed 
09 build a one family home. The 
was turned over to the 
oning commission. 
September 1953 the zoning 

















ommission began to consult 
ith a firm of planning experts. 


March 18, 1954 the 
rdinance in question was en- 
ected. Under the _ ordinance 


laintiff’s tract is placed in a 


100’ x 200’. The ordinance zones 
the entire township into 5 zones. 
The AA zone requires lots of 
175’ x 230’ and the B zone per- 
mits lots of 60’ x 100’. The C 
zone is a business zone and the 
D zone industrial. 

Held: There is no doubt plain- 
tiffs proposed subdivision 
hastened the enactment of the 
zoning ordinance but this does 
not warrant a finding that it 
was aimed solely at plaintiff’s 
lands or designed to descrimi- 
nate against plaintiff arbitrarily. 
The facts establish the contrary. 


Likewise, the fact that some 
further revisions were con- 
templated does not militate 


against the legal efficacy of the 
ordinance so long as it meets 
the requisites to validity es- 
tablished by N. J. S. A. 40:55-32, 


which are that it be in accord-| 


ance with a comprehensive plan, 
designed to promote health, 
morals or the public welfare 
and with reasonable classifica- 
tions. 


On the proofs here it cannot | 


be said the classifications are 
arbitrary or that the ordinance 
does not present a compre- 
hensive plan. On the contrary 
the commission and _ experts 
undertook township-wide plan- 
ning and the ordinance adopted 
is the product of a compre- 
hensive plan to regulate land 
use in the township. The ordin- 
ance portrays reasonable plan- 
ning for the orderly develop- 
ment of the community in the 
future. The reasons for putting 
or keeping the small lot de- 
velopment in one area were 
given by the witnesses and 
though economy of municipal 
operation was a factor in such 
arrangement, it was not the ex- 
clusive factor. There is no sound 
objection to the consideration of 
the cost of municipal services in 
the establishment of zones so 
long as the grounds for zoning 
demanded by the statute exist, 
and such is the case here. 

Nor is the claim of spot zon- 
ing sustained. Plaintiff’s tract 
is but a very small portion of 


a large area placed in the A 
zone. 

The ordinance is reasonably 
designed to further the ad- 


vancement of the Township as 

a social, economic and political 

unit and therefore serves the 

general welfare and is a proper 

exercise of the zoning power. 
Affirmed. 


Announcement 


Earle Ogden Bennett has with- 
drawn from the firm of Bailey, 
Schenck & Bennett. Alexander 
T. Schenck and Jay E. Bailey will 
continue the general practice of 
law under the firm name of 
Bailey & Schenck with offices at 
744 Broad Street, Newark 2. 
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| finitely take the 
| trial. 


U.S. District Court Decisions 





| DISCOVERY—GRAND JURY 
Defendants move to inspect 
and copy portions of the 
minutes of the Grand Jury 
which found an_ indictment 
| against several persons includ- 
jing two of the defendants in 
this civil proceeding. The in- 
dictment also refers to the other 
defendants in this proceeding, 
not making them defendants 
therein, and alleges that all of 
them were parties to the con- 
spiracy which is the basis of the 
present suit by the U. S. under 





the False Claims Act. The two 
defendants named in the in- 
dictment pleaded guilty and 


have been sentenced. As to the 
others, the proceedings under 
the indictment have been ter- 
minated. Defendants seek dis- 
covery only as to the testimony 


of the nine defendants here 
given before the grand jury and 
of any other witnesses there 


who are to testify here for either 
party. Defendants allege as the 
necessary “good cause” for such 
application, the fact that plain- 
tiff has access to the entire 
minutes thus giving plaintiff a 


tactical advantage over de- 

fendants, who lack same. 
Held: Basically the issue is 

how to coordinate justly the 


policy of the Federal Rules for 
free, full discovery before trial 
with the traditional policy of 
secrecy of Grand Jury pro- 
ceedings. The question is as to 
the extent the privilege of 
secrecy of Grand Jury minutes. 

While Grand Jury testimony 
is ordinarily confidential, after 
the Grand Jury’s functions are 
ended, as here, disclosures are 
wholly proper where the ends of 


justice require it. While the 
deliberations other action 
of the Grand Jurors acting as 
such remains basically secret, 


this does not apply to witnesses 
who appeared before the Grand 
Jury, after the function of that 
body is completed. Certainly 
there is nc p » pclicy against 








disclosure of timony of wit- 
nesses who are themselves de- 
fendants in another suit, will 
testify therein, and seek such 
disclosure of their own testimony 
before the Grand Jury. As to 
other witnesses they are to 
take the stand in this case, de- 
fendants should also be permit- 
ted to examine their testimony 
before the Gr Jury, but 
should not be permitted to see 
the testimony witnesses who 
will not testify this cause. 
Defendants can secure’ the 
names of all witnesses known 
to plaintiff by ordinary dis- 
covery, can examine such wit- 
nesses in ordinary discovery 
proceedings and will be per- 


mitted to see the testimony of 


any such witness given before 
the Grand Jury as soon as it 
appears such witness will de- 


stand at this 


Opinion by Hartshorne, D. J. 
filed Dec. 19 in U. S. v. Grund- 
Stein et al. Civ 888-51. 
BANKRUPTCY 


In August 1954, one Block 
leased a building and sold the 
merchandise and good will of 
a business therein to American 


Merchandising Co. The purchase 
price was $12,000 and the rent 
{$200 a month. The price was 
| to be paid in weekly installments 
| of $250 with interest at 6%. The 
agreement provided that (a) 
American would execute a chat- 
tel mortgage if required (b) 
would set aside the sum due 
Block first each week from 
proceeds of sales and (c) that 
in the event of default in (a) 
or (b) Block could retake pos- 
session and retain the proceeds 
|of all sales until the amount 
due for the week was collected. 
The agreement further provided, 
that in the event of default in 
| payment Block should have the 
|right to retake the merchandise | 
| summarily and deal with it as! 


his own property, and that in| 
such case the merchandise re- | 


taken shall be deemed to have 
been delivered on consignment 
omy, 

On Feb. 8, 1955, American 
being in default and insolvent 
to Block’s knowledge, Block re- 
took possession under the last 
mentioned clause. On Feb. 6, 
1955 an involuntary petition in 
bankruptcy was filed against 
American and on Feb. 14 Am- 
erican was adjudicated bank- 
rupt. The Referee in Bankruptcy 
subsequently determined the 
transfer to Block on the day 
prior to bankruptcy was a 
voidable preference under Sec. 
60 a (1) of the Bankruptcy Act 
and Block seeks a review. 


Held: Block concedes 
agreement is not a conditional 
sale or chattel mortgage but 
contends that by virtue of the 
retroactive mechanism clause it 
is entitled to the immunities of a 
consignment. But a consignment 
or bailment is premised on the 
uninterrupted retention of title 
in the consignor or bailor and 
when made for the purposes of 
sale by the bailee, it includes 
the right of the bailee to return 
the goods. American had no 
such right. Although reposses- 
sion by a bailor under a valid 


contract of bailment does not| 


constitute a voidable preference, 
a showing of good faith in es- 
tablishing the bailment relation 
must be made before this result 
will occur. The provision here 
attempting to create an assign- 
ment ab initio demonstrates a 
lack of this requirement. No 
matter what its validity inter 
partes, it will not be permitted 
to impair the rights of general 
creditors. As a patent attempt 
to circumvent Sec. 60 of the 
Bankruptcy Act it must be ig- 
nored. The contract remains one 
calling for a retransfer on the 
happening of an uncertain con- 
dition. This is a_ species of 
transfer voidable under Sec. 60. 
Affirmed. 

Opinion by Forman, C. J., filed 
Dec. 28, 1955 in In Re American 
Merchandising Co., B 78-55. 


the | 


Five Nominations 
Confirmed 


In Executive Session in the 
Senate, the following nomina- 
tions were confirmed: 
EDWARD O. WOLF, of Glen 

Ridge, to be Major General of 

the Line of the New Jersey 

National Guard. 

CHARLES W. ENGELHARD, JR., 
of Bernardsville, to be a 
member of the Planning and 
Development Council, Division 
of Planning and Development, 
Dept. of Conservation and 
Economic Development, to 
succeed John C. Conklin, Jr. 

FRANK B. MacDONALD, of 
North Plainfield, to be a 
member of the Somerset 
County Board of Taxation, to 
succeed William W. Davenport, 
Jr. 

FRANK DiBARTOLOMEO, of 
Camden, to be a member of 
the State Housing Council, 
Dept. of Conservation and 
Economic Development, to suc- 
ceed Charles A. Kientz, Jr., 
resigned. 

LEONARD G. BROWN, of 
Orange, to be a Commissioner 
to represent the State of New 
Jersey in the Commission for 


the Promotion of Uniform 
Legislation in the United 
States, to succeed Frank H. 


Sommer, resigned. 
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An Answer To An In Terrorem Attack Upon 
The Judiciary 





The recent letter to the 


Chief Justice 


from the President 


and Secretary of the State A. F. L., released by them to the press, 
contains such an intemperate and ill-considered attack upon a 
judge and poses so open a threat to the independence of the 


judiciary that it should not 


be permitted 


to stand without 


comment in this column. Complaining of several instances in 


which Judge Drewen has issued 


injunctions in labor cases, the 


letter charges that he has refused to give effect to the anti- 
injunction law, characterizes him as bitterly and flagrantly anti- 
labor, and requests that he be replaced in his temporary assign- 
ment to the Chancery Division of the Superior Court by some 
other judge who will recognize the existence of the anti-injunction 
law and the rights of labor therein set forth. The letter was 
fiven widespread publicity in the daily press. 

The threat that efforts will be made to displace a judge who 
fails to find favor of a particular litigant or class of litigants is 
nothing less than a direct attack upon the independence of the 
judiciary. It strikes a blow at the impartial and even-handed 


administration of justice under 


demnation. It is a fundamental 


law, and merits severe con- 
principle of Anglo-Saxon law— 


as opposed to the concept of “justice” in totalitarian states— 
that judges are to decide cases on the facts and the law, without 
regard to the popularity or unpopularity of their decisions. 

If cur system of government under law is to survive and 
tc continue to work effectively, the processes of the law must be 
observed. In terrorem attacks upon judges for decisions displeas- 
ing to individuals or to segments or groups of our society, if 


indulged 
inevitably tend 


in often enough and if given enough 
to undermine public confidence in the courts 


publicity, will 


with possible resultant loss of the very rights and liberties which 
the attackers profess a desire to make secure. The authors of 
this attack, and others who may be tempted to indulge in similar 
tactics, may well ponder this simple truth. 

Under our judicial system, if any of the parties in these 
cases feel themselves aggrieved by the granting of an injunction, 


they have a swift and effective 


remedy by appeal and an op- 


portunity to have the propriety of the injunction reviewed by an 
appellate tribunal. Such an appeal could be taken immediately 
and if an injunction has been granted improvidently, a hearing 
can be had and a stay obtained within a very few days. This 
procedure, rather than a public attack upon the trial judge and 
a demand for his transfer, is in the traditional American way 
of living under and not above the law. 


Because of his position as a 
Drewen is powerless to answer 
such limitation, 


in his impartiality, courage and ability and deplore 


member of the judiciary Judge 
this attack. But we, under no 


unhesitatingly affirm our complete confidence 


both the 


character of the attack upon him and the implicit threat to the 


judiciary that it carries with it. 


Canon 34 of the Canons of Judicial Ethics, in summarizing 


the obligations of a judge, states 


in part: 


“« .. .In every particular his conduct should be above 
reproach. He should be conscientious studious, thorough, 


patient, punctual, just, impartial, fearless of public 
clamor, regardless of public praise, and indifferent to 
private political or partisan influence; he_ should 


administer justice according to law . 


” 


We can find no words more fitting to characterize Judge 
Drewen’'s judicial performance than to simply say that he has 


consistently exemplified 


these high 
fident that he has adhered to them in the cases in question. 


ideals; and we are con- 














New Laws 





Governor Meyner has signed 
the following bills: 
A-112 Chapter 249 Dec. 27 
(Previously conditionally vetoed) 
Provides that where a change 
of name has been made that, 
upon request, certified copies of 
birth and marriage certificates 
shall show only the new name. 
A-275 Sca Chapter 250 Dec. 27) 
(Previously conditionally vetoed) 
Provides that anyone who fails 
to relinquish a telephone party 
line in time of emergency shall 
be a disorderly person. | 
A-433 Aca Chapter 251 Dec. 27 
(Previously conditionally vetoed) | 
Authorizes savings banks to 
invest in bonds payable from | 
revenues derived from a utility | 
owned or operated by a political | 
unit, under prescribed condi- | 
tions. 


A-410 Chapter 253 Dec. 28 
Authorizes the Director of 
Motor Vehicles to suspend or 
revoke licenses to sell motor 
vehicles for violation of the 
Sabbath Observance Laws; 
amends R.S. 39:10-20. 
A-411 Chapter 254 Dec. 28 


Makes sales of motor vehicles 
on Sunday a disorderly person’s 
offense. 


Bill Would Add Two 
Camden County Judges 


The following bili was intro- 
duced in the Senate: 

S-409 Wallace. To provide for 
two additional county court 
judges for Camden County; 
abolishes the district court 
judgeship in that county. 


| president 


Federal Tax Notes 





By Harold Kamens 

ANNUITIES: Decedent’s hus- 
band had purchased an an- 
nuity; however, she had the 
power to change beneficiaries or 
surrender. 

Held: Annuity not includible 

her estate as she had not 
made transfer—her husband 
had. Under the general law, 
her power was not a taxable 
general power of appointment. 
Haggett Estate, 14 TC 325. 

SPLIT-OFF OF REALTY: 
Motor Sales had a franchise 
from Studebaker. To satisfy the 
requirement that Motor Sales 
acquire a better location, its 
negotiated for and 
purchased a lot, title to which 
was taken in her individual 
name. 

Held: She purchased as con- 
structive trustee for the cor- 
poration which was in effect 
the true owner, having carried 
the lot as an asset in its state- 
ments and tax returns. A sub- 
sequent transfer of the realty 
to taxpayer for one-third of her 
stock was a tax-free reorganiza- 
tion. Farr, 24 TC 38. 

REORGANIZATION: Taxpayer 
had acquired some but not all 
the property of an _ insolvent 
company. Bondholders of the 
old company had bid in pro- 
perty at a foreclosure sale 
created taxpayer and transfer- 
red the property to taxpayer for 
its stock. 

Held: No tax free reorganiza- 
tion because all the property 
was not acquired. San Antonio 
Transit., CA-5, 8/5/54. 

PARTNERSHIP: Stockholders 
of taxpayer corporation formed 
a partnership to finance con- 
ditional sales contracts of the 
auto corporation. The partner- 
Ship functioned only to pur- 
chase the contracts and trans- 
fer them to financing institu- 
tions with whom the corpora- 
tion had previously dealt. 

Held: Partnership was a mere 
sham to divert the corporation’s 
income from the financing of its 


in 


sales. The method of doing 
business continued essentially 
unchanged; the partnership 
performed no function. Ray- 
mond Pearson Motor Co., TCM 
1955-260. 

DIVIDENDS: Payments were} 


made by a corporation owned 
by a closely-knit family to the 
widows of deceased members 
who had inherited stock in the 
corporation. The deceased hus- 
bands of two of the widows 
were Officers, the husband of 
the third was not. The duration 
of the payments was not 
limited. 

Held: Found on the facts to 
be intended as distributions of 
corporate earnings and 
therefore taxable as dividends 
to the widows. Lengsfield, TCM 
1955-257. 

FAIR MARKET VALUE: Tax- 
payers were stockholders in a 
medical clinic. They purchased 
rental property from the clinic 
at its book value of $22,000. 
Commissioner determined 
fair market value of the pro- 
perty to be $26.000 and increased 


the 


the income of the taxpayer 
stockholder by $4,000. 
Held: Fair market value of 


the property was not in excess 
of $22,000 since the Commis- 
sioner failed to offer any evi- 
dence to contradict taxpayer's 
testimony that property was not 
worth more than the book value. 
Dial, 24 TC No. 16. 

SUBSIDIARY CORPORA- 
TIONS: It was agreed that tax- 
payer, owner of one-third of the 
stock of a corporation, would 
receive one-third of its assets. 
The corporation created a sub- 
sidiary, gave it the agreed-upon 
one-third. and then gave the 
stock of the subsidiary in ex- 
change for taxpayer’s. 

Held: Taxpayer created sev- 
eral corporations in an attempt 
to avoid tax on the transfer 
and these corporations were 


were | 


sham and ignored for tax 
purposes. Jackson, 24 TC No. 1. 
ALLOWANCES: Taxpayer, a 
minister, received a cash housing 
allowance in addition to his 
regular salary from the church. 
Held: This allowance exempt 
under the 1939 Code, and spe- 
cifically exempt under the 1954 
Code. Kissling, CA-5, 9/21/55. 
EXEMPTIONS: Taxpayer con- 
tributed “approximately $250 or 
$300 to the support of his minor 
child, but he did not know how 
much the total cost of his child’s 
support was during the year, or 
the amount contributed by his 
former wife. 
Held: Exemption for the child 
denied. Goldblatt, TCM 1955-272. 
DEDUCTIONS: A father paid 
his divorced wife alimony and 
support money for his children 
pursuant to a divorce decree. 
Held: He was denied depend- 
ency exemptions for his 7 child- 
ren, but was allowed alimony 
deductions. Rozek, TCM 1955-267. 


DEPENDENTS: Taxpayer 
testified that he supported two 
minor daughters of a former 


marriage before they left his 
home in 1951. A neighbor testi- 
fied that he had never seen the 
children in his sparsely settled 
neighborhood. 

Held: Dependency exemptions 
were allowed. Thompson, TCM 
1955-266. 

INCOME: Taxpayer received in 
1950 from the Alien Property 
Custodian royalties collected by 
the Custodian in prior years. 

Held: Under the vesting laws, 
the income was the taxpayer’s 
and taxable in the earlier years, 
not in 1950. Oswald, 24 TC No. 
124. 

INCOME: Taxpayer received 
dividends from various Savings 
and Loan associations in Jan- 
uary. The Commissioner as- 
serted they were taxable in 
December because taxpayer 
could have collected them on 
December 31 at the various of- 
fices, mainly at a distance from 
his residence. 

Held: Dividends taxable in 
the following year. when re- 
ceived. Fox, 20 TC 1094. 

LOANS: Taxpayer was the 
principal and controlling stock- 
holder of a corporation from 
which he withdrew large sums 
of money which the Commis- 


sioner claimed were dividends or | 


distributions, and not loans. The 
taxpayer repaid about one-half 
of the amounts’ withdrawn. 
There were no corporate minutes 
authorizing the loans, no notes 
were signed, and no _ interest 
was paid. 

Held: An Obligation and in- 
tent to repay were the key 
factors. Both factors were pre- 


sent, therefore the withdrawals 
were loans. Fred A. Ward, DC 
Colo., 5/4 55. 

LOSS: Taxpayer who had 


patented a card-punching ma- 
chine claimed an abandonment 
loss for the patent in 1949. 
Held: The invention was ob- 
solete and worthless prior to 
1949, therefore the loss due to 


worthlessness was not deduct- 
ible in 1949. Meyer, TCM 1955- 
Zt. 


ESTATE: The decedent as an 
employee had participated in a 
pension plan to which he had 
made contributions. However his 
interest was completely for- 
feitable and the plan named 
the beneficiaries. 

Held: The value of the 
payable to his widow is 
cludible in the estate. 
Estate, 14 TC 657. 

SALARY: Taxpayer, a woman 
of over 70, was president of a 
company. Her chief business 
activity in the company was 
discussing the company and its 
business with her son who re- 
ceived $12,000 as manager of 
said company. Her salary was 
also $12,000. 

Held: Her salary was allowed 
as reasonable. Lime Cola Co., 22 
TC 593. 


pension 
not in- 
Miller 


| in 
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Chief Justice To Speak 
At Passaic Bar 
Dinner 


The Passaic County Bar As- 
sociation will hold its 67th An- 
nual Dinner on January 28th in 
the Alexander Hamilton Hote] 
Paterson. The principal 
speaker of the evening will be 
Chief Justice Arthur T. Vander- 
bilt. Many prominent guests 
have been invited including the 
Justices of the State Supreme 
Court. 

The Association will induct 
into office its new president 
William A. Hengeveld and will 
honor its retiring president 
Morris Pashman. On the lighter 
side, the second annual gridiron 
show will be presented in the 
form of a musical extravaganza 
written chiefly by Hyman Zimel 
and Jacob Bernstein. While the 
producers will not disclose the 
details of the show, it is un- 
derstood that the play will be 
a continuation of the hilarious 
satire on the practice of law in 
Passaic County shown in last 
years gridiron show. 


Burdge New County 
Clerk of Ocean County 


Edward K. Burdge of Lake- 
wood has been appointed 
County Clerk of Ocean Count; 
to fill the vacancy in that office 
caused by the death of Sylvester 
Mathis. Mr. Burdge’s nomina- 
tion for the post was submit- 
ted to the Senate by the Gov- 
ernor on Tuesday and 
promptly confirmed. 


Nominations Submitted 
Governor Meyner has sent thé 
following nominations to thé 

Senate. 

FERDINAND D. MASUCCI, 0: 
South Orange, to be Judge 0 
the Essex County Court, t 
succeed Joseph E. Conlon 
deceased, of South Orange 

VITO A. CONCILIO, of Newton 
to be Judge of the Susse: 


County Court, to _ succeec 
Marshal Hunt, resigned, 
Sussex. 


ROGER M. YANCEY, of Newark 
to be Judge of the Esse: 
County District Court, to suc- 


ceed Ferdinand D. Masucci oy 


South Orange. 





Taxpayer was tht 
beneficiary of a will directin: 
that certain property be | 
and the proceeds distributed 
him. The executor exchange 
the property for stock. 

Held: Under N. Y. law, 
to the property remained in th 
executor; he realized the gaz 
on the exchange; taxpayer 
basis for the stock is its valt 
at the exchange. Brinckerhoff 
FC: 1045. 

PARTNERSHIPS: Taxpayer. 
deed of gift, made his childrée 
(then 9 and 12) each one-fourt: 
partner in his used-car busines 
Entries were not made on th: 
books until 9 months later 
trustees or legal guardians wer 
appointed for the children; the! 
got no funds from the busines 
which continued to be run ° 
the father. 

Held: No real intent to join” 
business as. partners, hence 
only half the income of 
partnership for the 12 montl} 
ended 6 30/47 is taxable in 194 
Lewis, 23 TCM No. 538. 

TRUSTS: Taxpayer estate w? 
required to include the cor} 
of a trust created in 1923 ° 
the decedent. He had reserve 
the right to appoint new | } 
ficiaries if he should survive "4 
wife and son. Upon deceden'#§ 
death the value of his pow} 
was 8% of the total value 
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the trust. 

Held: Being in excess of 5° 
the tiust is includible in 
estate. Costin Estate, DC Int 
8/22/55. 
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The Lawyer At The Bargaining Table 





(Continued from page 1) 
cause is popular or unpopular, 
righteous or unrighteous. 

Our profession these days is 
not confined to the writing of a 
will or a deed, or the argument 
of a cause in court. Lawyers 
today are chief executive offi- 
cers of commercial enterprises, 
both great and small. Lawyers 
at directors’ meetings. A 
businessman who contemplates 
expansion or contraction of his 
pusiness, investments, the hir- 
ing of personnel, even matri- 
mony, consults his attorney and 





“it 
ose 


accepts counsel and _ advice 
gained by experience and the 
exercise of many, many years 


of mature and logical reasoning 

Now, how ill-advised it is 
then to read misguided concep- 
tions of the value of the lawyer 








in collective bargaining rela- 
tions between employer and 
employee! This is the high- 
point of the economic, social 
and political welfare of the 


nation. Industrial peace is writ- 
en at the hargaining table. The 
welfare of employees and of 
their employer is often decided 
in the bargaining room. The 
seeds of future relationships are 
planted at contract anniversary 






13+ 
But 


an astonishing  state- 
is made by 
appointed by the National Plan 
g Association to study the 
‘auses Of industrial peace in 
certain establishments. The 
Committee said. “But there was 
ne point on which virtually all 
-ompanies and unions agreed in 
regard to the make-up of the 
negotiating teams: the exclu- 
sion of lawyers.” 

Said by people unfamiliar 
with collective bargaining or the 
collective bargaining relation- 
these words indeed are 
shocking, if not downright mali 

s. But these words, if you 
se, were spoken by a com- 
ttee of twenty-six individuals 
ieavily loaded with educators 
directly engaged in the study 
teaching of industrial rela- 

ons and business administra- 
tion. Included on the Committee 
vere a business economist, an 
author, several union repre- 
sentatives, a well-publicized 
business, industrial and public 
relations counselor’, a 
snown editorial writer and one 
lawyer. Not satisfied with this 
rvation, the Committee goes 
further and asserts, “There was 
substantial evidence to indicate 
that lawyers could make nego- 
tiations more peaceful by 
ing away from the bargaining 
than by injecting them- 
lves into the negotiations.” 
Now the extraordinary impli- 
on which threads its way 
Jugh the various reports of 

Committee, which were 
ished in a series of nation- 
distributed pamphlets en- 

“Causes of Industrial 
Under Collective Bargain- 
is that this language 
ned not at lawyers represent- 
ing unions, but at lawyers gepre- 
ing industrial organizations 
Ousinessman’s lawyer, a com- 
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pany lawyer, has no place with| 
his client in the bargaining! 
room during the course of col- | 
lective bargaining negotiations. | 
The thought is conveyed, if not 
actually said, that a company | 
lawyer has no place at all in 
labor negotiations. His presence | 
will be disruptive to the nego- 
tiations. 

Collective bargaining negotia- 
tions have been romanced into 
tremendous productions. The 
importance of such negotiations 
is not to be underestimated. 
Jobs are at stake. The very life 
of the community is threatened. 
In certain cases even the na- 
tional welfare can be affected. 
Where large enterprises are ir 
negotiations, headline news is 
made and the press and the 
public hang over every pro- 
nouncement of the parties. 
Often enough, the actual nego- 
tiations however, the basic ses- 
sions at which ultimate facts 
and contracts are consummated, 
are unspectacular, unromantic 
and routine. The final settle- 
ment is not decided in the much- 
photographed bargaining  ses- 
sions, but in a little room up- 
Stairs, or in the bar around the 
corner, or in a_ perfunctory 
telephone call. 

These negotiations require no 
“specialists from Chicago” (such 
the great Mr. Hoffman of 
7lec Pajama Game fame) or 
well-publicized ‘relations ex- 
perts” of one type or another. 
What then is required? Intelli- 
gence, patience, experience, and 
a flair for trading, and these 
qualities are possessed no less 
by lawyers than by other ex- 
perts. On the contrary, the more 
so by lawyers, and their place is 
in the bargaining room, and the 
lawyer should not jeopardize 
his client by absenting himself 
from the scenes. 


as 


Now, this is not to say that 
every lawyer should forthwith 
drop what he is doing, break 


down the doors of the bargain- 
ing room and inject himself into 
the proceedings. This would in- 
dicate lack of understanding 
and experience. But what 
is there about a lawyer that 
makes him any the less quali- 
fied to represent his client in 
collective bargaining than an 
economics professor, or anyone 
else? 

Collective bargaining the 
process established and _ pro- 
tected by law under which the 
employees, through the union, 
their collective bargaining 
agency, make certain demands 
upon their employer and re- 
quest discussion and settlement 
of these demands. These de- 
mands usually propose wage 
increases and other economic 
concessions, such as additiona! 
holidays and vacations, insur- 
ance and pension programs, and 
changes in working conditions. 
The employer, of course, has 
a corresponding right to make 
demands upon the union. The 
employer meets representatives 
of the union in the bargaining 
room and engages in a discus- 


is 


sion of the demands. 
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The technique of bargaining | 
is such that the union generally | 
demands far in excess of any- 
thing it hopes to secure at the 
bargaining table. The company 
generally offers less than it ex- 
pects eventually to give. Both 
Sides then engage in the ardu- 
ous process of negotiation, the 
company aiming toward the 
point at which it hopes to settle 
without a strike; the union in- 
stinctively trying to exceed that 
point. But the seeds of the 
flower which comes into bloom 


in the bargaining room have 
been sown long before the 
harvest, the soil was. early 


plowed and fertilized, and that 
early period was the time when 
the company should have had 
the services and advice of 
counsel. Both in and out of the 
bargaining room is precisely the 


time where the company con- 
tinues to need the services of 
counsel. 

The union during all this 
time has been and comes to the 
bargaining room well repre- 
sented. The financial resources 
of many unions exceed those of 
many companies. The union’s 
resources are sufficient to en- 
able them to hire economists, 


pension and insurance consult- 


ants and_ “statisticians. Avail- 
able to the union are the 
services of the union’s Interna- 
tional officers and representa- 
tives, local union officers and 
representatives and business 
agents, organizers and _ legal 
counsel. These union repre- 
sentatives spend their entire 
time on labor-management af- 
fairs, contract negotiations, etc. 
This is their trade and they 
work at their trade 52 weeks 


per year, and even an unskilled 


representative, after a year or 
two, will accumulate a wealth 
of experience and know-how 


which will enable him to out- 


maneuver most employers 
shamefully. 

How then can the average 
employer, who does not employ a 
staff during the year to keep 
current on labor trends and 
developments, cope with such a 


Situation if he cannot rely upon 
his lawyer who has a close and 








intimate knowledge of his client 
and his client’s affairs? In 
truth, to put bluntly, is not 
the disruption which is men- 
tioned, the assistance which a 
lawyer renders to his client in 
an attempt prevent him 
from being shamefully  out- 
maneuvered? 

The legal profession is com- 
posed of individuals from all 
walks of life. Undoubtedly, the 
profession will be the first to 
confess that it may have within 
its ranks those who are not 


qualified to attain to the heights. 


The same is true of any other 
profession or trade. The lawyer 
who is not possessed of quali- 


fications is as disruptive to his 
client and to collective bargain- 
ing negotiations as he is in the 
courtroom or a simple real 
estate closing. The lawyer who 
has no talent for negotiation 
and trading and no experience 
or understanding of labor prob- 
lems undoubtedly would hesi- 


at 





tate before injecting himself 
fully into collective bargaining 
negotiations. 

But the competent and ex- 
perienced lawyer is eminently 
qualified to represent and bar- 
gain for his client, provided 
that he is willing to expend the 
same energy and time in re- 
search and spade work which 
he would invest in any complex 


legal matter. Woe to the lawyer 


who enters the courtroom un- 
prepared. Even greater risks 
await the lawyer who enters 
the bargaining room unpre- 
pared. If he has not availed 
himself of the latest informa- 


tion and developments in labor 
matters generally, he will be 
thoroughly and abruptly dis- 
patched by the union representa- 
tive. If he does not have some 


(Continued on page 6, col. 1) 
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Televising of Murder 


Trial Evokes Debate 





When the 54th District Court 
at .Waco, Texas, opened its 
doors for the television broad- 
cast of a murder trial last 
manth the TV networks and 
the press hailed the event as 
the “first live telecast of a 
murder trial’ in history. The 
debate on pros and cons of the 














Educators Favor 
Corporal Punishment 
In Schools 


The New Jersey State Bar 
Association’s suggestion 
corporal punishment in schools 
may help curb juvenile de- 
linquency has resulted in “a 
flood of favorable response”, 
Joseph A. Rafferty of Glen 
Ridge, chairman of the Asso- 
ciation’s committee on juvenile 
delinquency, declared today. 

The Association, at its an- 
nual mid-year meeting last 
month in Asbury Park, adopted 
a committee recommendation 
that the legislature grant cor- 
poral punishment rights to 
teachers if they are otherwise 
unable to gain the respect of 
recalcitrant pupils. That was 
one of the most controversial 
recommendations made by the 
committee in a many-sided pro- 
gram to combat juvenile de- 
linquency. 

Rafferty quoted a letter from 
a regional high school super- 
intendent as typical of the reac- 
tion. The superintendent wrote: 

“After 25 years of dealing with 
youth in public schools and 
studying and working with sev- 
eral thousand teen-agers, I have 
been convinced that taking 
from school teachers, principals, 
and superintendents by law the 
right to enforce discipline by 
corporal punishment if neces- 
sary has been a step in the 
wrong direction and has added 
to the delinquency of children. I 
believe that returning this to 
the school, to the extent that 
the teacher, principal or super- 
intendent has the same author- 
ity and right to administer 
punishment as the parent, would 
aid greatly in offering a solu- 
tion to the discipline problem.” 

Another letter from a school 
official commended the Bar 
committee for “daring to speak 
out on this important and con- 
troversial question.” 

Rafferty said comments have 
been received from as far away 
as California. They will be con- 
sidered when the committee 
meets sometime in February at 
which time steps to implement 
the recommended program will 
be discussed. 





Announcement 


William Rossmoore and Sam- 
uel M. Koenigsberg have formed 
a partnership for the general 
practice of the law under the 
name of Koenigsberg and Ross- 
moore at 60 Park Place, Newark 2. 


that | 


| telecast has been going on ever 
since. The Texas Bar Journal 
plans to publish soon the re- 
sults of an on-the-scene survey 
of the experiment. 

One thing was certain: the 
telecast created quite a stir. The 
station, KWTX-TV in Waco, 
estimated 200,000 persons daily 
watched the trial on their home 
screens. Women left their dishes 
and housework to watch. People 
downtown stopped to watch any 
available TV set. Business came 
to a virtual standstill at times. 
Classes in schools watched. The 
trial lasted five days, and ended 
with the jury returning a life 
sentence verdict against Harry 
L. Washburn for planting a 
dynamite bomb in an automo- 
bile and causing the death of 
his mother-in-law, Mrs. Helen 
Weaver. 

Judge Calls It Success 


Judge D. W. Bartlett, who 
authorized the telecast, com- 
mented afterward: “I don’t be- 


lieve anyone was conscious of 
the camera; in fact, I think it 
did a lot to uphold the dignity 
of the court. The attorneys cut 
out a lot of their usual horse- 
play.” The defendant was 
quoted by the press as saying: 
“I think televising trials is a 
fine thing. It’s educational.” 
But one lawyer observed: “A 
witness is worried enough when 
he sits down in the stand. Then 
he looks up and sees the camera 
grinding away.” The full verdict 
of the legal profession was still 
to be heard in an informal poll 
to be made among lawyers and 
judges in the Waco area. 

The TV camera was in the 
balcony, with microphones on 
the judge’s bench and the wit- 
ness stand. There was no special 
lighting. During lulls the TV 
commentator, in a subdued 
voice, told the unseen audience 
what was going on. There were 
no commercials, and the entire 
trial was televised. 
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The Lawyer At The Bargaining Table 





(Continued from page 5) 


working knowledge of the labor 
laws, he does not belong at the 
bargaining table. Suprisingly 
enough, this is a direct source 
of much of the criticism leveled 





at the lawyer at the bargaining | 


table—that he does have this 
knowledge of labor legislation 
and that he often invokes this 
knowledge to prevent his client 
from falling into a trap. 

If the lawyer has not pre 
viously prepared himself for the 
negotiations by a thorough dis- 
cussion and understanding of 
the union’s demands and the 
problems inherent in the em- 
ployer-employee relationship, he 
does not belong at the bargain- 
ing table. 

But the experienced lawyer 
possesses all of the qualifica- 
tions required at the bargaining 
table. Having spent hours in 
discussion with his client, he 
has become familiar with his 
client’s day-to-day program of 
production, sales and distribu- 
tion. From his own wealth of 
experience he has become adept 
at negotiating transactions and 
has acquired the patience and 
understanding necessary to re- 
cognize the opponent’s view- 
point. He has learned to under- 
stand people and how to work 
out satisfactory compromises. 

What then is disruptive in 
his presence at the bargaining 
table? On what basis is the 
statement made “There was one 
point on which virtually all 
companies and unions agreed in 
regard to the make-up of the 
negotiating teams; the exclu- 
sion of lawyers.’ Could it be 
merely coincidence that in the 
few, isolated cases studied there 
may have been unhappy ex- 
periences with lawyers? Can the 
difficulties with personalities at- 
tendant in these particular 
cases be leveled at the entire 
profession? Is there “something 
la which creates 


wyer 
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a mental road block and whigh 
deprives him of the understand- 
ing of business problems? Or 
labor problems? 

Anyone who has taken the 
trouble to investigate the struc- 
ture of the executive personnel 
of any of the larger companies 
in this country will not be sur- 
prised to learn that practically 
every large company has at least 
one lawyer highly placed in 
executive rank. You will find 
lawyers with the titles of Vice- 
President in charge of Produc- 
tion, Vice-President in charge 
of Sales, Vice-President in 
charge of Engineering, Vice- 
President in charge of In- 
dustrial Relations, etc. The 
Committee which consecrated 
“Causes of In- 
dustrial Peace Under Collective 
Bargaining” does not indicate 
that it devoted any attention to 
this curious phenomenon, nor 
does the Committee comment 
upon the fact that in these cases, 
the lawyer occupying executive 
rank does not occupy himself 
with legal problems or legalities. 

Fortune Magazine for several 
years has apportioned consider- 
able space to articles featuring 


the executive personnel of al- 
most every sizeable industrial 
organization in the country 


The executives of various firms 
are discussed and their past 
history and background’ ex- 
plored. It is remarkable to learn 
of the number of lawyers who 
have become very successful in- 
dustrialists and of the number 
of very successful industrialists 
who have legal training. 

Only a few weeks ago, News- 
week Magazine featured the 
automobile news of the year, the 
surprising 1955 comeback of the 
giant Chrysler Corp. under the 
new leadership of Lester Colbert. 
And is Colbert an engineer, or 


did he train himself from child- 


hood to become a manufacturer 
or a production and sales genius? 
Read what Newsweek Magazine 
said: 

“Colbert’s entry into the 
automobile business was sheer 
chance. He went to New York 
one weekend after graduation, 
picked a law firm at random 
out of the telephone book and 
breezed in to ask for a job 

had no recommendation 
from the dean but his verve 
so impressed the partners that 
they hired him. The firm 

(then Known as Larkin, Rath- 

bone & Perry) happened to 

have Chrysler Corp. as a 

client, and when Chrysler was 

scouting around for a resident 
attorney in 1933, Colbert got 
the job. The young lawyer 
moved to Detroit and began 
his third career negotiating 
the tricky labor problems of 

NRA days.” 

That last sentence is reveal- 
ing. Colbert had no previous 
labor experience. Thereafter, he 
was shifted to another job 
and labor matters were handled 
at a top management level. 
Now read further: 

“Chrysler was close-mouthed 
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labor relations were tense; so 
malignant were the feelings 


te 
| 


between the company and the! three offices 
UAW that after a 1950 strike! Bar 


in public relations and its NLAA Cites 


Advantages 


In deciding to consolidate its 
in the American 


Center in Chicago the 


settlement, union officials re-| National Legal Aid Association 


fused even to 
with Chrysler spokesmen. 
“When ‘Tex’ Colbert finally 
moved into Keller’s old office 
as president, he had Keller’s 
small oval desk raised a foot 
and a half to accommodate 
his six-foot height. Then, as 
the Ford-GM sales battle got 
under way in earnest, Colbert, 

Keller (now board chairman), 

and their associates set about 

tackling some more demand- 

ing problems. Colbert took a 

personal hand in labor and 

public relations.” 

Surprising indeed! There was 
no disruption from lawyers at 
the bargaining table. Negotia- 
tions had been conducted by 
businessmen and so-called labor 
experts. But then Colbert was 
elevated to the top and injected 
himself into labor. relations. 
There is no information avail- 
able that UAW officials ever 
refused to shake the hand of 
Colbert, the lawyer. 

Only a few weeks before that 
Newsweek Magazine devoted 
space to a special business re- 
port featuring the General Dy- 
namics Corporation. This giant 
corporation, with gross sales of 
649 Million Dollars, owns such 
enterprises as Electric Boat Co. 
(which built the nuclear energy 


powered submarine “The Nau- 
tilus”),. the Stromberg Carlson 
Co., Canadair, Consolidated- 


Vultee, Convair, and many other 
large industrial enterprises. Its 
president is John A. Hopkins. 
What training did Hopkins have 
that enabled him to build this 
colossus of industry? Well, Mr. 
Hopkins is a lawyer, formerly 
associated with Cravath, Swaine 


and Moore, a New York law 
firm, and later engaged in the 
practice of law in his own name. 

Mr. Hopkins apparently has 
unbounded faith in the cap- 
abilities of lawyers, because as 
Newsweek Magazine points out, 
he includes among his top brass. 
Frank Pace, Jr., a lawyer. Mr. 


Pace devotes his time to General 
Dynamics, not as legal counsel. 
but as Vice-Chairman of the 
General Dynamics and Canadair 
Boards, and as Executive Vice- 
President and Chairman of the 
f the Management Committee 
of General Dynamics. He is 
directly in charge of production, 
engineering and sales! 

Any number of similar situa- 
tions sufficient to fill these 
columns tenfold could be cited, 
and what is true of the larger 
companies is just as true of the 
smaller companies. This is proof, 
first of all, that lawyers do 
make good businessmen, but it 
is also proof that the training 
and experience which a lawyer 
acquires eminently qualifies him 
to sit at the bargaining table. 
And the lawyer is 


problems of production, person- 
|'nel and the practical implica- 
tions of getting along with 
working people and their repre- 
sentatives. It would have been 


| 


| mittee to have maintained that 
the executives of these com- 
panies could not sit at the bar- 


no less ridiculous for the Com- |} 


shake hands | cited these advantages: the ex- 


cellent facilities of the Bar 
Center, central location, close 
association with ABA, and 


greater efficiency of a central 
headquarters. Since February of 
1955, the NLAA has maintained 
its national field office in the 
Bar Center, in charge of Junius 


| Allison, field director of NLAA 


eminently | 
qualified to grasp and discuss | 


gaining table because they were | 
lawyers or had legal training. | 


Attend any educational forum; 


concerned with enlightening in- 


usually take 


der of 


the auspices 
country. Others are called “con- 
ferences on Labor”, ‘Labor 
Workshops” and the like. In- 


|; Variably the 


|cussions are not limited to the 
llegalities of labor. relations. 
| These lawyers speak with au- 
thority on such problems as, 


terested parties, or the public, | 
in labor relations. These forums | 
the form of a/} 
“Labor Institute” conducted un- | 
leading | 
universities throughout the} 


list of lecturers | 
}includes lawyers, and their dis- | 


| industry 


| issue 


and the American Bar Associa- 
tion Committee on Legal Aid 
Work. The main headquarters 
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of Move To Bar Center 


office has been in Rochester, in 
charge of Executive Director 
Emory Brownell, while the public 
relations and membership office 
has been in New York City 
Under the consolidation, Mr 
Brownell will transfer his resi- 
dence to Chicago. 

While it works closely with 
the American Bar Association 
in promoting legal aid programs St 
the National Legal Aid Associa- bei 
tion is an independent organ- “er 
ization, and will continue as , 
such. The vote by which its 
Board of Directors decided upon ..: 
the move to Chicago was 30 to 7 r 








“Emergency Labor 
“Labor Relations”, 
Bargaining Techniques’, ‘“In- 
ternal Union Affairs’, and a 
host of similar practical, day- 
to-day problems involved in the 
labor-management relationship. 
Would the Committee recom- 
mend that these attorneys ab- 
sent themselves from the bar- 
gaining room? 

There is probably no activity 
which requires greater resource- 
fulness, understanding and ex- 
perience than that of a media- 
tor. Mediators are employed by 
the United States Mediation and 
Conciliation Service and _ by 
Mediation Boards created by the 
various states. Mediators inject 
themselves into labor disputes 
and attempt to avoid or settle 
labor stoppages. The current 
Director of the Federal Media- 
tion and Conciliation Service is 
a lawyer, as are a large number 
of his staff. Most members of 
various arbitration panels 
throughout the country are 
lawyers. Many impartial chair- 
men designated in collective 


Disputes”, 
“Collective 


bargaining contracts are law- 
yers. The current impartial 
chairman of the transit in- 


dustry in New York is a lawyer. 
Many of the outstanding and 
nationally known arbitrators in 
this country are lawyers. Would 
the Committee recommend that 
these lawyers absent themselves 
from the bargaining room? 

A very practical view was 
expressed by Murray Kempton, 
Labor Editor of the New York 
Post. He said. “Pensions and 
welfare plans are just one new 
complication for the simple 
minds of business agents and 
labor reporters. The Wagner Act 
and the Taft-Hartley Law have 
already made the lawyer a key 
figure at the bargaining table”. 
This was said before the so- 
called guaranteed annual wage 
became a factor in American 
and before the legal 
implications in this new factor 
became apparent. He might very 
well have prophesied at that 
time that the guaranteed an- 
nual wage would be just another 
which would make the 
lawyer a key figure at the bar- 
gaining table. 

At an earlier date, the same 
reporter commented, “Ever since 
the 30’s, when the government 
began to intervene in collective 
bargaining, the lawyers have 


been swarming around the 
bargaining table. John L. Lewis 
who otherwise delights in ? 
thundering against their quicd- 
dities and quoddities, probably 
employs more attorneys than 
the average insurance com- 
pany.” Kempton also quotes 
David Robinson, at that time 
President of the locomotive en- 
gineers, commenting on _ labor 
problems with American Rail- 
roads, “It is collective bargain- 
ing that has failed. Too many 
railroad managements have 


turned labor relations over 
lawyers who don’t know the 
practical problems.” 


But it was not the lawyer 
the bargaining table who was 
disruptive of the processes 
collective bargaining. It was the 


lawyer who did not know the 
practical problem. 
The legal profession is no- 


toriously lax in the defense oi 
its rightful prerogatives. Inroads 
are made daily by strangers 1 
the profession who busy them- 
selves with matters which 
rightfully are the province 
lawyers. Lawyers are unwilling 
or unable to defend agains: 
these attacks. We all know 
the wills which are drawn 
laymen, and _ the_- contract 
which were not drawn by lavw- 
yers. But how many of us know 
of the clients who are repre- 
sented at various state and f« 
eral administrative la 
boards and agencies by laym:: 
who call themselves “experts” 
“consultants”. And how man} 
of us are aware of the clients 
who have appeared before th 
agencies represented by person: 
having no legal training, | 
who have nevertheless commit- ¥ 
ted the client to legal decision: 
based neither on legal reason- 
ing nor mature and practica 
considerations? It may be saic 
that many of these problem: 
involve practical considerations 
primarily, and legal considera- 
tions only secondarily, but 
not the client entitled to advice 
upon all considerations befor 
making a vital decision? Anc 
who is better qualified to deter- 
mine whether a client should 0¢ 
so advised, than his lawyer? 


The lawyer’s rightful place i: ; Vv 
at his client’s side from the a. 
commencement of the problem \ 


to its ultimate determination 





(To be concluded) 
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NOW, THEREFORE, I, the Secretary of 3 
tate of the State of New Jersey, Do Hereby 
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s Certificate of Disso 


ution. 








= the dissolution of said cor- 


ting 


uted by all the stockholders 
which said consent and the record 
proceedings aforesaid are now on file 


said office 
IN TE 
have he set 
fixed my official 
this Thirtie 
A.D., one 
and fifty-five. 
EDWARD J. 
Secretary of 
Jan 12 
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State. 
19, 26 $ 


STATE OF NEW JERS7Y 
DEPARTMENT OF STATE 
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the stock 
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STATE OF NEW JERSEY ESSEX COUNTY COURT 
DEPARTMENT OF STATE LAW DIVISION ESTATE OF CHEST! 
ERTIFICATE OF DISSOLUTION DOCKET NO. 99534 | ursuant t the « 
To all to whom these presents may come, CIVIL ACTION FOLEY, JR., 8 
Greeting: JUDGMENT | Essex, this day 
WHEREAS, It appears to my satisfaction, IN THE MATTER OF THE APPLICATION | ‘he, unde: 
duly authenticated record of the proceed-| OF POMPEY D'ALESSANDRO, for leave | “o#S*d, ™ 
for the voluntary dissolution thereof| to assume the name of PAUL D’ALEs- | 0! Said deces 
unanimous consent of all the stock- SANDRO — Mets 
lers, deposited in my office that This matter being opened to the Court by | Saenee nied 
MIRATION AUTO SEAT COVER CO., | Dav Weinick, attorney for the plaintiff, | will “be foreve 
INC. and it appearing that Pompey D'Alessandro | recovering the 
n of this State, this day applied to this Court by Com- | y 
; ted at No. 24 I setting forth the grounds of the ap- | THOMAS P. FOR 
City of Newark, (< and verified by an affidavit of the | 1180 Raymond Be 
of New Jersey (Har ntiff, for a Judgment authorizing | Newark 2, N. J 
the agent therein and in charge ¢. assume the name of Paul D‘'Ales-! LJ Jan. 12 
whom procsss may be served), has and it having appeared to the Court — 
-d with the requirements of Title 14, said Complaint and affidavit that the “STATE = ‘ 
porations, General, of Revised Statutes resides at $2 : ie ie ae ea: 
New Jersey, preliminary to the issuing roLby, JR rt 
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Two Hospital Insurance Plans Offer Continuing 
Benefits At Older Ages 





t R. WHITE, deceased . 

rder of ADRIAN M. 

on ‘the application of |New York (ACCN) — Two| 
‘istratrix of said de-|new hospital and surgical ex- | 


pense~insurance plans providing 
benefits at the older ages as 


ibit to the subscriber 
their claims and 
te of said deceased, 
thi s date, or they 
prosecuting or 
the subscriber 
MARSHALL 
Attorney 












are being introduced by the Me- 
tropolitan*Life Insurance Co., it 
| was announced by Frederic W. 


vary 35, 1956 


deceased 





| to be the first of its kind offered 














ler of ADRIAN M. 
ee cunts ef | by any insurance company, the | 
< deceased. | |premium payments cease when 
to the subscriber | the insured reaches age 65, and 
ter giuims and | paid-up benefits on a modified 
date, or they | bases are provided without fur- 

prose uting or 


ther premium payments for as 


nst the 








iva subscriber. | 
DOBSON oi long as the insured lives. 
ZSER, Attorneys . ‘ 
The insurance is offered to 
2 9 | family groups as well as to in- 
NEW JERSEY | dividuals. Unmarried children 
OF STATE ——$$_______ 
DISSOL UTION LEGAL NOTICES 
may come, 






































































well as during one’s active years | 


5 | Ecker, Metropolitan’s president. | 
On one of these plans, believed | 


under 18 may be insured in the 
family group. Upon reaching age 
18 the child no longer is covered 
by the family policy, but may 
apply for the insurance as. an 
individual. The plan will be is- 
sued to persons from 18 through 
55. 

The insurance is guaranteed 
renewable; that is, once the pol- 
| icy is in force it may not be can- 
celed by the insurance company 
except for non-payment of pre- 
miums. However, because of the 
changing trends in hospital us- 
age and costs, and the experi- 
mental nature—at the higher 
ages—of this kind of coverage, 
Metropolitan reserves the right 
to adjust the premium charges 
on such policies as a class. 


The other new hospital and 
surgical expense insuzance plan, 
























































: x January * _ also guaranteed renewable under 
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7ssolution Jersey City, N. J. 3 
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Dated: January 5, 1956 |, P= c Se 
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, rd | j - wemnne a6 the see ae Both plans provide for hos- 
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1956 Legislature Organizes : 





The 180th (1956) 


tee chairmen: 
Senate 
Wayne Dumont, Jr. 
Kenneth C. Hand (R) 
pro-tem 
Albert McCay 
Sido L. Ridolfi 


(R) 


(R) Maj. 
(D) Min. 


Agriculture, Conservation 
Economic Development Com- 
mittee—Mathis 

Appropriations—Stout 

Business Affairs—Farley 

Education—Forbes 

Federal and Interstate Relations 
—Hillery 


Highways, Transportation and 
Public Utilities—Harper 
Institutions, Public Health and 
Welfare—Hannold 
Judiciary—McCay 
Labor and Industrial Relations 


—She rshin 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


available 





ervices 


to attorneys only 





ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 














OFFICE FURNITURE 
Repaired @ Refinished @ Reconditioned 


Manufacturer of 


Fine Leather 
Office Furniture 
Prompt Efficient Service 


LEATHER FURNITURE 
CLEANED and REVITALIZED 
ON PREMISES 


JERSEY CHAIR CO., INC. 


5 Oliver St Newark 5, N. J. 
MArket 2-8292 















SOMEONE 


LOCATED? 


TRACERS CO. OF AMERICA 


$13 MADISON AV.,-N.Y. 22, N.Y. 





Session of, 
the New Jersey Legislature or- 
ganized on Tuesday with the 
following officers and commit- 


Pres. 
President 


Leader 
Leader 
Henry H. Patterson (R) Secretary 
and 


erans Affairs—Hand 
Revision and Amendment 
Laws—Lance 
State, County and Municipal 
Government—Jones 
Introduction of Bills- 
Printed Bills—Shershin 
Rules and Order—Lance 
Ways and Means—Jones 
Financial Reports—Forbes 
Passed Bills—Hand 
Printing—Harper 
State Library—Hillery 
Investigating Committee 
ley 
Law Revision and Legislative 
Services Commission—McCay 


-McCay, 


— Far- 


Assembly 
Leo J. Mosch (R) Speaker 
Elden Mills (R) Majority Leader 


William Kurtz (D) Min. Leader 

William J. Kohm (R) Clerk 

Agriculture, Conservation and 
Economic Development — 
Haines 


Appropriations—Smith 

Business Affairs—Perfette 

Education—Dwyer 

Federal and Interstate 
Maebert 


Relations 


Highways, Transportation and 
Public Utilities—Vervaet 
Institutions, Public Health and 
Welfare—Newton 
Judiciaryv—Mills 


Labor and Industrial Relations 
—Lazzio 
Public Safety, 
erans Affairs 
Revision and 
Laws—Field 


Defense and Vet- 
Thomas 


Amendment of 


State, County and Municipal 

Government—Beadleston 
Introduction of Bills—Mintz 
Printed Bills—Junda 


Rules and Order—Silwer 

Ways and Means—Mills 
Financial Reports—Glenn 
Passed Bills—Marryatt 
Printing—Savino 

State Library—Vanderbilt 
Conference Committee—Salsburg 


Announcements 


Joseph J. Mutnick and George | 
G. Mutnick have formed a part- 


nership under the firm name 
of Joseph J. and George G. 
Mutnick, with offices at 127 





Watchung Avenue, Plainfield. 

Forster W. Freeman, Jr., Albert 
M. Reilly and Forster W. Free- 
man, Sr. have formed a partner- 
ship for the practice of law 
under the firm name of Free- 
man, Reilly and Freeman with 
'offices at 26 Hamilton Street, 
Paterson 

Earl Ogden Bennett has with- 


drawn from the Newark firm of 
Bailey, Schenck & Bennett and 
become associated with David 
C. Salmon for the practice of 
law under the firm name of 
Salmon and Bennett with offices 
at 13 Center Place, Chatham. 
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Leave it to ALL-STATE to 


502 HIGH STREET, NEWARK 2, N. J. 


gum we are now using on our envelopes. We claim this will 
surpass any and all—Send for a sample and you be the Judge. 


solve 


ALL-STATE OFFICE SUPPLY CO. 





Public Safety, Defense and Vet- 


of 


. Assignment Order 


SUPREME COURT OF NEW 
JERSEY 
ORDERED that in addition to 
his regular assignment, Judge 
Howard Ewart is temporarily 
designated as Assignment Judge 
in Middlesex and Mercer Coun- 
ties effective Jan. 16, 1956 and 
until further ordered. 
Signed 
Arthur T. Vanderbilt, 
Dated Jan. 9, 1956 


C. J. 


Pian Federal Census in 
1957 of State, Local 
Government apoio 


Chicago (ACCN) — The U. 
bureau of the census is whi 
plans for a federal census of 
' governments in 1957. If taken, 
the census will be the first since 
1942, and will supply badly need- 
ed facts about and local 
government finances and opera- 
tions. 


State 


According to the Municipal 
Finance Officers Assn., the cens- 
which originated in Civil war 
times, been taken early in 
each decade since. It is an inval- 
uable aid to local governments 
and government advisory servic- 
es. The census is now being plan- 
ned for 1957 and will deal with 
Statistics covering public ex- 
penditures, deni, employme nt, 
taxes, and tax valuations in 
state local governments. 
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POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 


—We Cooperate With Attorneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 





arog 
‘ctay 














Fire Adjusting 
1958 SERVICE TO ATTORNEYS 
M IRVING M. MINION 
Associated Adjusters 


24 Commerce St., Newark 
Mitchell 2-1771-2 





sibl 


wns 
Sidered 











process 





FOR THE ASSURED 


ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 


9 CLINTON ST., NEWARK 
M Mitchell 2-4694-5 




















BArclay 





rE Expert Wi 


7-2574 


3 40 


Yrs. N.Y 


Plainfield, N. J. 


39 Cortland St., 


Room 1010, 


PLainfseld 5-8831 


SAMUEL K. PEARSON 
CONSULTING METEOROLOGIST 
& N.J. Courts 
| 1217 South End Parkway 


N.Y.C 
































Prescott 9-0362 


COMPLETE ATTORNEY COOPERATION 
BRUMBERG, JUDLOWE 
& SIGLER 
_ ACCREDITED PUBLIC ADJUSTERS 
¢.. OF INSURED PROPERTY LOSSES 
~ 34 Howe Avenue, Passaic, N. J. 








OVER 


$0 


YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY, 
ESTATES. 


INHERITANCE TAX, 


M. R. LANES 


200 OLIVER ST. 


NEWARK 5, 


MArket 3-1119 


FEDERAL. STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 


















OF NEW JERSEY 












each box of Envelopes we ship 


You have doubtless had occasion to cuss an envelope that 
refused to stay closed after being sealed. This more than any 
other single complaint (from our competitor’s customers as 
well as our own) has inspired our efforts in developing the 











your office problems 


MArket 4-5577 





Z. H. POLACHEK 





Reg. Patent Attorney 
1234 BROADWAY (at 3ist) 
New York 1, N.Y. 
Phone: LO. 5-3088 















MorrISTOWN 


7 NELSON PLACE, NEWARK, N. J. Mitchell 2-7878 


AGENCIES IN: 


















‘TITLE INSURANCE COMPANY 






















TITLES INSURED 
THROUGHOUT NEW JERSEY 
en the Certification 

of Authorized Attorneys 


A NEW JERSEY CORPORATION 


Serving New Jersey « Organized 1928 


CAMDEN * FREEHOLD © HACKENSACK 


New 


BRUNSWICK 


Toms RIVER 
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